Fiona Pay Terms of Use

TheseTermsofUse(Terms)applytoyouruseof FionaPay.FionaPayisapaymenttoolbywhichyou caninstructyour
financialinstitutiontomake paymentsusingyourinternetbankingfacilitywhere paymentsmaybeauthorisedin
advance. FionaPayis provided by Malabina Capital Pty Ltd ABN 17 616 715 612 referred to as "we" or "us" in these

Terms.

We may amend these Terms from time to time in order to reflect product developments and improvementsto
FionaPay,torecoveradditionalcostsofprovidingFionaPayortocomplywith regulatoryrequirementsorchanges
toindustrypractices. Wewillnotifyyouofanyamendments through posting an updated version on
www.fionapay.com.au/termsofservice or by writing to you. Yourcontinued accessand use of Fiona Pay after notice of

thechangesrepresentyouragreementto be bound by the amended Terms.

1. FionaPay: Whenwe are providingaservicetoyouthrough Fiona Pay, we are:

(a)
(b)

providing ameans by which you authorise us to give paymentinstructions to your financial institution through
yourinternet banking facility; and

usingyourlogon credentialstoaccess youraccountinformation of your nominated bank accountheldwith
yourfinancialinstitutiontocheckyouraccountbalanceoravailable funds balance before giving a payment
instruction.

2. UserAuthentication: Whenyoufirstsetup Fiona Pay with us, you willbe asked to deposit $0.01 intoouraccountto
authenticateandverifyyouraccesstoyournominatedbankaccountwith yourfinancialinstitution. We may
fromtimetotimerequestinformationfromyoutoverifyyour nominated bankaccount.

3. Userrestrictions: You agree that when using Fiona Pay, you will not:

(a)
(b)
(c)
(d)
(e)
(f)

(g)

permitany other person to use Fiona Pay for their benefit;
interferewithorcircumventanycopyrightorothertechnicalprotectionmechanismor reverse engineer,
decompile, disassemble, orotherwiseinany mannerdeconstructallor any partofFionaPayoranysoftwareor
technologyorcontentformingpartthereof;
takeanyactionoruseanyprogramordevicethatmayresultinorisintendedto interferewiththeoperation
andfunctioningofFionaPayortoshutdown,overloador overwhelm ourwebsite;
copy, republish orredistribute any part of Fiona Pay, including by caching, framing or similar means;
senditto anyone else or copy or modify any part of itin any way;
attempt to extract any source code from Fiona Pay, disassemble it or make any derivative versions, or
attemptto interrupt or decipher the transmissions between Fiona Pay and our systems; or

use Fiona Pay for anything:

i.  unlawfulorillegalorwhichisfraudulentormaliciousorwhichpromotesany criminal activity or

providesinformation about the same;

ii. defamatory, harassingorthreatening orwhich otherwise infringes orviolates the rights ofothers;

iii. thatinterferesinanywaywith anyother userofthe Fiona Pay;

iv. thatknowinglyintroducesvirusesorother malicious or harmful material; or

V. thatisconnected with unsolicited communications.

4. Yourobligations: You must:

(a)
(b)
(c)
(d)

provideuswithcertaincurrent,complete,andaccurateinformationorotherdatathat we may requestto
effecta paymentthrough Fiona Pay;

advise usifyou change your details of your nominated bank account from which payments will be authorised
and made;

complywithanyminimumsystemrequirementsspecifiedbyusfromtimetotime including the use of web
browsers, Chrome, Safari, Firefoxand Internet Explorer;

protectthesecurity of yourlogoncredentialstoyourinternetbankingfacilityanditis yourresponsibilityto
complywiththetermsofyourinternetbankingfacilityincludingin relationtothereportingofany



unauthorisedtransactionorbreachofsecurity.Weare notliable forany loss or damage arising from your
failure to do this;

(e) notifyus promptlyifyouchange youraccessdetailsincluding your logon credentials to yourinternetbanking
facilityorifyoususpectthe security ofyourinternetbanking facility has been breached; and

(f) satisfy yourselfthatyou are permitted to use Fiona Pay under yourinternet banking facility terms and
conditions.

. Byusing Fiona Pay, youwarrantthat your nominated bankaccount(s) held with your financial institutionfrom
whichyouareinitiatingthe paymentisanaccountheldunderyournamein Australia, and that you are authorised
to make payments from that account using your internet banking facility without the authority of any other
person.

. Risk: You acknowledge and agree that:

(a) youuseFionaPayatyourownriskandthatyouwillbe responsible foranytransactions you have authorised
through the use of Fiona Pay; .

(b) onceyouhaveauthorisedatransaction,youmaynotbeabletowithdrawyour authorisation if we have
already acted uponiit;

(c) withoutlimitingourobligationtoprovideFionaPaywithduecareandskill, wehaveno liability toyouforany
claimsforlosses arising directly or indirectly from afailuretomakeanypaymentsusingFionaPayduetoa
failureinthesystemor any partthereof;

(d) corruptionstoorlossofdata,errorsorinterruptionsoccurringinthecourseof using, or as part of, Fiona Pay;

(e) anysuspensionordiscontinuance of Fiona Pay, orany partthereof;

(f) anyuseofFionaPaybyotherusers,includinganyuse of FionaPaybyother usersin manner which contravenes
these Terms; or

(g) anybreachorallegedbreachofthetermsgoverningtheuseofyourinternet banking facility by using Fiona
Pay, where such event is reasonably beyond our control.

. Fortheavoidanceofdoubt,youwillnotbeliableforanylossordamagearisingoutoforcaused by, infull orinpart,
anywilfulornegligentact; oranyfraudulentact, by usorourdirectors, officers, employees andagents.

. IPRights: Weretainallright, titleandinteresttoallintellectualpropertyrightssubsistingin FionaPayincluding
anysystem updates,andany partthereofincludinganyandallpresentand futureintellectualandindustrial
propertyrightsanywhereintheworldincluding copyright,know-how, designs, patents and trade marks, and any
application orrightto apply for registration of thoserights.

9. Privacy: OurPrivacyand Data CollectionPolicy(availableonwww.fionapay.com.au/privacypolicy)describeshowwe

collect,useanddisclosepersonalinformation.

10.Fees:Youagreethatthe use of FionaPayissubjecttothe paymentoffeesand chargesinthe amounts and at times

specified below:

Description of Fee Amount When Payable
Dishonour fee SO N/A

11.General:TheseTermsare governed byand construedinaccordance withthe lawinforcein New South Wales,

Australia. You unconditionally submitto the non-exclusive jurisdiction of the courts havingjurisdiction there.
Although Fiona Pay maybeaccessed outside of Australia, we make no representationthattheFionaPaycomplies
withthelawsofanyothercountry. Ifyouaccess FionaPayfromoutsideAustraliayouaresolelyresponsiblefor
ensuringcompliancewithyour local laws.

Contact details: You can contact us at support@fionapay.com.au.
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